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DEPARTMENT  OF  LABOR 
Pension  and  Welfare  Benefit  Programs 
DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
EMPLOYEE  BENEFIT  PLANS 
[Prohibited  Transaction  Exemption  76-6] 

Exemption  From  Prohibitions  Respecing  A 
Transaction  Involving  The  Univar  Retire¬ 
ment  Plan 

Notice  is  hereby  given  of  the  granting 
of  an  exemption  under  the  authority 
of  section  408(a)  of  the  Employee  Re¬ 
tirement  Income  Security  Act  of  1974 
(the  Act)  and  section  4975(c)  (2)  of  the 
Internal  Revenue  Code  of  1954  (the 
Code),  relating  to  a  proposed  transac¬ 
tion  involving  the  sale  by  the  Univar  Re¬ 
tirement  Plan  (the  Plan)  of  128,751 
shares  of  Univar  Corporation  (Univar) 
common  stock  to  Univar. 

Background.  On  July  16,  1976,  notice 
was  published  in  the  Federal  Register 
(41  FR  29503)  of  the  pendency  before 
the  Department  of  Labor  (the  Depart¬ 
ment)  and  the  Internal  Revenue  Service 
(the  Service)  of  a  proposed  .exemption 
from  the  restrictions  of  sections  406(a) 
and  406(b)(1)  and  (2)  of  the  Act  and 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)  (1)  (A)  through 
(E)  of  the  Code  concerning  the  sale  by 
the  Plan  of  Univar  common  stock  to 
Univar.  The  notice  set  forth  a  summary 
of  the  facts  and  representations  con¬ 
tained  in  the  application  for  exemption 
submitted  by  Univar  and  the  Trustees  of 
the  Plan  and  referred  interested  persons 
to  the  application  for  a  complete  state¬ 
ment  of  the  facts  and  representations. 
The  application  has  been  available  for 
public  inspection  at  the  Department  and 
the  Service  in  Washington,  D.C.  No 
public  comments  have  been  received. 
Based  upon  the  application  hied  by  Uni¬ 
var  and  the  Trustees  of  the  Plan,  the 


Department  and  the  Service  have  de¬ 
cided  to  grant  the  requested  exemption 
for  the  transaction  described  in  such  ap¬ 
plication.  Notice  of  the  requested  exemp¬ 
tion,  as  published  in  the  Federal  Regis¬ 
ter,  was  mailed  to  each  Plan  participant 
and  beneficiary,  and  was  posted  on  bul¬ 
letin  boards  which  are  regularly  re¬ 
viewed  by  all  Plan  participants.  Each 
notification  referred  to  above  included  a 
copy  of  the  notice  of  the  pending  exemp¬ 
tion  as  published  in  the  Federal  Regis¬ 
ter. 

General  Information.  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  granted  under  section  408(a) 
of  the  Act  and  section  4975(c)  (2)  of  the 
Code  does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
with  respect  to  a  plan  to  which  the  ex¬ 
emption  is  applicable  from  certain  other 
provisions  of  the  Act  and  the  Code,  in¬ 
cluding  any  prohibited  transaction  pro¬ 
visions  to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  respon¬ 
sibility  provisions  of  section  404  of  the 
Act,  which,  among  other  things,  require 
a  fiduciary  to  discharge  his  duties  re¬ 
specting  the  plan  solely  in  the  interest 
of  the  Plan  participants  and  beneficiaries 
and  in  a  prudent  fashion  in  accordance 
with  section  404(a)(1)(B)  of  the  Act, 
nor  does  it  affect  the  requirements  of  sec¬ 
tion  401(a)  of  the  Code  that  a  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  exemption  contained  herein 
does  not  extend  to  transactions  prohibr^ 
ited  under  section  406(b)  (3)  of  the  Act 
and  section  4975(c)  (1)  (F)  of  the  Code: 

(3)  The  exemption  set  forth  herein  is 
supplemental  to,  and  not  in  derogation 
of,  any  other  provision  of  the  Act  and 
the  Code,  including  statutory  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  the  subject  of 
an  exemption  is  not  dispositive  of 
whether  the  transaction  would  have  been 


a  prohibited  transaction  in  the  absence 
of  such  exemption  or,  though  it  would 
have  been  a  prohibited  transaction,  is 
exempt  by  operation  of  a  statutory  ex¬ 
emption  or  a  transitional  rule. 

Exemption.  Pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)  (2)  of  the 
Code,  and  in  accordance  with  the  proce¬ 
dure  set  forth  in  ERISA  Procedure  75-1 
(40  FR  18471,  April  28,  1975)  and  Rev. 
Proc.  75-26,  1975-1  C.B.  722,  and  based 
upon  the  facts  and  representations  con¬ 
tained  in  the  application  for  exemption 
submitted  by  Univar  and  the  Trustees  of 
the  Plan,  the  Departoient  and  the  Serv¬ 
ice  find  that  it  is  administratively  feasi¬ 
ble,  in  the  interests  of  the  Plan  and  of 
its  participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan,  to  grant, 
and  does  hereby  grant,  an  exemption,  ef¬ 
fective  this  date  so  that  the  restrictions 
of  sections  406(a)  and  406(b)  (1)  and 
(2)  of  the  Act  and  sections  497  (a)  and 

(b)  of  the  Code  by  reason  of  section  4975 

(c) (1)  (A)  through  (E)  of  the  Code 
shall  not  app]y  to  the  sale  of  Univar 
common  stock  pursuant  to  the  terms, 
conditions  and  representations  set  forth 
in  the  application. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that  the 
material  facts  and  representations  con¬ 
tained  hi  the  application  are  true  and 
complete  and  that  the  application  ac¬ 
curately  describes  all  material  terms  of 
the  transaction  to  be  consummated  pur¬ 
suant  to  the  exemption. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  October  1976. 

James  D.  Hutchinson, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
U.S.  Department  of  Labor. 

Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 
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